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Senior Committee
Issue: Addressing gender-based discrimination in the criminal justice system 

Background information: 
Gender-based discrimination refers to any restriction or prejudice amongst an individual or a group based on their gender, causing a difference in treatment; specifically, gender-based discrimination in the criminal justice system refers to the obstacles that women worldwide face at multiple stages of judicial processes, be it as offenders, victims, or witnesses[footnoteRef:1]. This unfair treatment stems from stigma, disproportionately impacting women and their access to justice and equality.  [1:  https://politicalsciencenow.com/behind-the-blindfold-analyzing-gender-discrimination-in-the-criminal-justice-system/?t “Inside the blindfold: Analyzing Gender Discrimination in the Criminal Justice System” 2 November 2024 ] 

In recent years, the criminal justice system has seen an ever-growing trend of female suspects and prisoners[footnoteRef:2], increasing at a rate faster than the male prison population. Arguably a significant portion of female prisoners are incarcerated as a complex result of the discriminatory experiences[footnoteRef:3] they face, which is a significant obstacle to achieving equality due to an emphasis on acknowledging the needs of male offenders and not those specific to women. The concept of “gender apartheid” is increasingly relevant in comprehending these systemic inequalities; this refers to institutionalized and systemic oppressions based on gender, emphasizing how laws, policies, and norms enforce gender-based exclusions and inequality. For example, women are disproportionately affected by socioeconomic conditions such as poverty, lower access to employment, and single parenting[footnoteRef:4], factors which increase female involvement in crime and therefore their imprisonment. The Special Rapporteur[footnoteRef:5] expert on violence against women notes that other pathways to female incarceration include coercion into a crime by an abuser, abortion in countries in which it is illegal, committing “moral crimes” or “status offences”[footnoteRef:6] (criminalized actions based on one's demographic), running away, and other typically non-violent offenses.  [2:  https://www.ohchr.org/sites/default/files/WA2J_Module4.pdf “Women in conflict with the law” 2 November 2024]  [3:  https://cdn.penalreform.org/wp-content/uploads/2013/08/BRIEFING-Discrimination-women-criminal-justice.pdf “Discrimination of women in criminal justice systems” 2 November 2024 ]  [4:  https://www.justice.gc.ca/socjs-esjp/en/women-femmes/ao-ad “Understanding women’s experiences with the criminal justice system” 4 November 2024 ]  [5:  https://www.ohchr.org/sites/default/files/WA2J_Module4.pdf “Women in conflict with the law” 10 November  2024]  [6:  https://cdn.penalreform.org/wp-content/uploads/2013/08/BRIEFING-Discrimination-women-criminal-justice.pdf “Discrimination of women in criminal justice systems” 10 November 2024 ] 

This lack of significant gender distinction in prosecution is further exacerbated with prison systems being predominantly designed for the male population, where female prisoners are often deprived of adequate health care, security, and infrastructure, not aligning with gender-appropriate rehabilitation[footnoteRef:7] and facing severe neglect as pregnant women or primary childcare providers[footnoteRef:8]. Furthermore, women are increasingly vulnerable to facing violence– sexual and of other nature– in detention, underlining the insufficient security measures to accommodate female prisoners.  [7:  https://cdn.penalreform.org/wp-content/uploads/2013/08/BRIEFING-Discrimination-women-criminal-justice.pdf “Discrimination of women in criminal justice systems” 10 November 2024]  [8:  https://www.ohchr.org/sites/default/files/WA2J_Module4.pdf “Women in conflict with the law” 10 November  2024] 

 The Office of the United Nations High Commissioner for Human Rights report on ‘Women in Conflict with the Law’[footnoteRef:9] comprehensively outlines the main challenges that women face across the justice chain through varying legal systems;  [9:  https://www.ohchr.org/sites/default/files/WA2J_Module4.pdf “Women in conflict with the law” 10 November  2024] 

Prevention:
Women often face unique experiences, including victimization, that are rarely accounted for in national crime prevention policies[footnoteRef:10]. Additionally, criminal laws in many jurisdictions may categorize certain acts as crimes that disproportionately or exclusively implicate women[footnoteRef:11]. This systemic oversight results in preventative measures that fail to address the root causes of crimes affecting women or to protect them effectively. [10:  https://www.unodc.org/unodc/en/justice-and-prison-reform/cpcj-gender.html?utm_source=chatgpt.com “Gender in the criminal justice system” 11 November 2024 ]  [11:  https://evaw-un-inventory.unwomen.org/en/agencies/unodc?utm_source=chatgpt.com “UN Women” 11 November 2024 ] 

Initial Contact:
During the initial interaction with the criminal justice system, women encounter numerous barriers. Many women, globally, suffer from illiteracy and lack the knowledge of their legal rights, making it difficult to navigate the legal system[footnoteRef:12]. Financial constraints and responsibilities, such as childcare, exacerbate their vulnerability, predominantly when bail or sureties are required. Moreover, access to legal aid is often unavailable at this stage, and many women cannot afford private legal representation.[footnoteRef:13] Those arrested or detained may face heightened risks of sexual violence and other forms of abuse, particularly from state officials, further deepening their marginalization within the system. [12:  https://www.unodc.org/unodc/en/justice-and-prison-reform/cpcj-gender.html?utm_source=chatgpt.com “Gender in the criminal justice system” 11 November 2024 ]  [13:  https://cdn.penalreform.org/wp-content/uploads/2016/01/women-in-detention-2nd-ed-v7.pdf?utm_source=chatgpt.com “Penal reform international” 11 November 2024 ] 

Investigation:
The investigative process presents its own set of challenges for women. Police forces, often dominated by male officers, typically lack training in gender-sensitive interrogation techniques. This can lead to inappropriate or coercive questioning[footnoteRef:14]. Women are particularly vulnerable to ill-treatment, including neglect, unlawful detention, and coercion into making statements that may have serious legal repercussions. For instance, illiterate women are especially at risk, as they may not fully understand the implications of their actions or statements under duress.[footnoteRef:15] [14:  https://evaw-un-inventory.unwomen.org/en/agencies/unodc?utm_source=chatgpt.com “UNODC” November 11 2024 ]  [15:  https://www.unodc.org/unodc/en/justice-and-prison-reform/new-gender-in-the-justice-system-vaw.html “Gender-based violence against women” 11 November 2024 ] 

Pretrial:
For women in pretrial detention, the risks of abuse and sexual violence persist, compounding the trauma they may already have experienced[footnoteRef:16]. Pretrial detention disrupts their lives significantly, often leading to job loss and interrupted family contact, which can have lasting socioeconomic consequences.[footnoteRef:17] At this stage, many women lack access to legal representation or advice, which hinders their ability to prepare a robust defense. Legal aid services are crucial for addressing their needs holistically, yet these resources are frequently inadequate. Additionally, pretrial detention periods can be excessively long, further straining their financial and emotional well-being, as well as the stability of their families.[footnoteRef:18] [16:  https://www.unodc.org/unodc/en/justice-and-prison-reform/cpcj-gender.html?utm_source=chatgpt.com “Gender in the criminal justice system” 11 November 2024 ]  [17:  https://cdn.penalreform.org/wp-content/uploads/2016/01/women-in-detention-2nd-ed-v7.pdf?utm_source=chatgpt.com ‘Women in detention: a guide to gender-sensitive monitoring” 11 November 2024 ]  [18:  https://evaw-un-inventory.unwomen.org/en/agencies/unodc “UNODC” 12 November 2024 ] 

Trial:
The trial phase is yet another stage of systemic failure. Women without legal representation face diminished chances of securing bail or a fair outcome. Judicial systems, often complicated by backlogs, result in prolonged trials and extended detention.[footnoteRef:19] Judges may not rely on social service reports to consider mitigating circumstances, such as a woman’s history of abuse or violence. Consequently, courts often overlook alternatives to imprisonment, even when these options would be more appropriate (given lack of accommodation for women or their circumstances for incarceration), leaving women trapped in a punitive system that fails to address their unique needs.[footnoteRef:20] [19:  https://www.penalreform.org/resource/global-prison-trends-2016-2/ “Global Prison Trends 2016” 12 November 2024 ]  [20:  https://www.unodc.org/unodc/en/justice-and-prison-reform/new-gender-in-the-justice-system-vaw.html?utm_source=chatgpt.com “Gender-based violence against women” 12 November 2024 ] 

Post-Trial:
Following conviction, imprisonment poses significant challenges for women. Prisons often fail to accommodate gender-specific hygiene and healthcare requirements, with pregnant women and those with children being particularly disadvantaged.[footnoteRef:21] Imprisoned women frequently experience stigma and rejection from their families and communities, which hinders their reintegration within society post-release. Within the prison environment, they are at heightened risk of sexual violence and other forms of abuse.[footnoteRef:22] However, upon release, women face difficulties in securing housing, employment, and family reunification, particularly with their children. The lack of comprehensive post-release support, including mental health care, exacerbates these struggles, leaving many women unable to rebuild their lives effectively. [21:  https://cdn.penalreform.org/wp-content/uploads/2016/01/women-in-detention-2nd-ed-v7.pdf?utm_source=chatgpt.com “Women in detention: a guide to gender-sensitive monitoring” 12 November 2024 ]  [22:  https://www.unodc.org/unodc/en/justice-and-prison-reform/cpcj-gender.html?utm_source=chatgpt.com “Gender in the criminal justice system” 12 November 2024 ] 


International action to date:
United Nations; Resolutions 
· The Nelson Mandela Rules on Prisoner Treatment Standards (Resolution 70/175) (1955) 
Originally adopted in 1955 and updated in 2015, these rules provide detailed guidelines for the humane treatment of prisoners. Although they do not initially account for gender-specific needs, they provide a foundation for later frameworks like the Bangkok Rules, which expand on specific provisions for women prisoners. By emphasizing humane treatment, this resolution indirectly supports efforts to address gender-based disparities in prison systems.[footnoteRef:23] [23:  https://www.unodc.org/pdf/criminal_justice/UN_Standard_Minimum_Rules_for_Non-custodial_Measures_Tokyo_Rules.pdf?t “Alternatives to Imprisonment and restorative justice” 26 October 2024] 

· The Tokyo Rules on Non-custodial Measures (Resolution 45/110) (1990) 
 This framework promotes alternatives to imprisonment within criminal justice systems, such as community service or rehabilitation programs, as a way to reduce reliance on incarceration.  While these rules do not specifically address women, these laid the groundwork for later frameworks like the Bangkok Rules (2010) expanded on this for female offenders. Women often commit non-violent crimes linked to socioeconomic vulnerabilities or coercion and are disproportionately affected by incarceration due to their caregiving roles. Applying non-custodial measures helps mitigate these impacts and addresses systemic biases in sentencing practices.[footnoteRef:24] [24:  https://www.ojp.gov/pdffiles1/Digitization/147416NCJRS.pdf?t “Commentary on the United Nations Standard minimum rules for non-custodial measures” 26 October 2024] 

· ECOSEC (Resolution 2002/13); Guidelines for the prevention of crime (2002) 
Targeting crime and its prevention at a general scope, this resolution provides a framework for crime prevention strategies, emphasizing the need to address the root cause of criminal behavior. It calls for an adequate approach that consider the specific needs of different groups, including women, in criminal justice procedure. By advocating for gender-sensitive prevention measures, the resolution recognizes that women often face unique socioeconomic pressures—such as poverty, domestic violence, and coercion—that contribute to their involvement in crime. Integrating gender-specific strategies helps reduce systemic discrimination by addressing these underlying factors and ensuring equitable treatment in crime prevention policies.[footnoteRef:25] [25:  https://ecosoc.un.org/en "Resolution 2002/13: Guidelines for the Prevention of Crime” 13 November 2024 ] 

· Restorative Justice (Resolution 2002/12) (2002) 
This resolution encourages the use of flexible and adaptable restorative justice programs that consider various legal, social, and cultural contexts within criminal justice systems. Restorative justice focuses on repairing harm rather than punitive measures, making it particularly relevant for addressing crimes involving women—whether as offenders or victims. It also offers alternatives to incarceration for women offenders whose crimes are often rooted in systemic inequalities.
· United Nations Principles and Guidelines on Access to Legal Aid (Resolution 67/187) (2012) 
This resolution mandates that countries establish comprehensive, accessible, and reliable legal aid systems to all individuals at every stage of criminal proceedings.  For women, who often face economic barriers and systemic biases in accessing justice, this resolution is particularly significant, ensuring they have access to legal representation and support. By addressing the financial and procedural obstacles women face, this resolution directly combats gender discrimination in justice systems and promotes equality before the law.[footnoteRef:26] [26:  https://digitallibrary.un.org/record/734076?v=pdf  "Resolution 67/187: United Nations Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems," 13 November 2024 ] 


United Nations Working Group on Discrimination against Women and Girls (2010) 
The working group established in 2010  has taken significant steps in international actions to address gender discrimination in the criminal justice system. For instance, the working group has led to advocacy and recognition of gender apartheid as crimes against humanity under article 2 of the draft articles on crimes against humanity, specific to the situation in Afghanistan[footnoteRef:27]. With the inclusion of “gender apartheid” in international law, the Working group seeks to hold states accountable for systemic gender-based discrimination. Furthermore, this entity has actively engaged in promoting institutional and legal reforms that integrate women’s human rights into domestic legal frameworks, collaborating with other legal entities such as UN Women to support legislative efforts. [footnoteRef:28] [27:  https://documents.un.org/doc/undoc/gen/g24/016/54/pdf/g2401654.pdf?t “Recommendation from the Working Group on discrimination against women and girls” 24 October 2024 ]  [28:  https://www.unwomen.org/sites/default/files/2022-01/Shaping-the-law-for-women-and-girls-en.pdf?t October 25 2024] 


Current situation and Focus for debate:
Currently, although there is a growing global awareness of the disparities that women face in connection with the criminal justice system, significant challenges persist, such as increasing rates of female incarceration globally[footnoteRef:29]and, as a result, its intensifying obstacles to achieving justice.  [29:  https://cdn.penalreform.org/wp-content/uploads/2023/06/GPT-2023.pdf?t “Global prison trends 2023” February 6 2025 ] 

Discussion should focus on the international measures that should be established to restructure and redefine nations’ respective criminal justice systems to prevent gender discrimination from occurring and from exacerbating sexual divisions. Creating effective, accountable, and gender-responsive justice institutions should be the primary goal of discussion. Hence, delegates should consider the following questions to develop their understanding of the issue and corresponding solutions; 
· What issues prevail in the existing international frameworks? Delegates must research and evaluate whether pre-existing governing systems are both directly and indirectly prolonging gender discrimination when women come into conflict with the law.
· Hence, what steps can be taken to reform these frameworks? Delegates are to consider what actions nations can agree to take in order to implement adequate protection against gender violence in flawed international frameworks, considering factors such as resource allocation and gender-sensitive programs.
· What individuals/groups/bodies could be furthering the perpetuation of this issue? Delegates are encouraged address political perpetuators of gender violence and discrimination, discussing manners of limiting their influence on the law.
· How can individual legal systems be improved? Delegates should closely consider the prevailing discriminatory and institutional issues in their own nations’ legal frameworks so as to properly address change at a global level. 
· What actions could the UN and non-profit/non-governmental organizations take to further address and improve the current situation? Delegates are encouraged to outline and propose steps to be taken at a larger scale by globally influential bodies so as to begin acting upon the issue of gender discrimination in the justice system. 
· How can deeply ingrained discrimination in society be addressed? Delegates should consider the concept and issue of discrimination at its essence and propose methods of societal advancement. 

Bloc Positions: 
United States: 
Research by the United States Department of Justice revealed a disproportionate impact of drug sentencing policies on women. Many female offenders convicted of drug crimes were found to be minor participants in criminal activities, non-violent, and had minimal or no prior criminal history[footnoteRef:30]; even so sentencing policies have resulted in women receiving sentences comparable to that of high-level drug offenders. Nationally, one in three women in prison and one in four women in jail were incarcerated for violating drug laws. However, organizations such as the American Civil Liberties Union (ACLU) have highlighted the increasing number of women and girls swept up in the War On Drugs, encouraging strategic litigation to defend women’s rights in the justice system.[footnoteRef:31] [30:  https://cdn.penalreform.org/wp-content/uploads/2013/08/BRIEFING-Discrimination-women-criminal-justice.pdf “Discrimination of women in criminal justice systems” 6 November 2024]  [31:  https://www.aclu.org/issues/womens-rights/women-and-criminal-justice?utm_source=chatgpt.com “ACLU” 6 November 2024] 




Afghanistan: 
In Afghanistan, women have been imprisoned for “moral crimes” including adultery (falling under the category of zina)[footnoteRef:32] and running away from home. These charges disproportionately target women and are deeply rooted in patriarchal norms. Victims of rape are similarly prone to facing judicial injustices; women who cannot prove intercourse was not consensual through an invasive virginity test may be convicted of adultery instead of receiving justice for assault. The Afghan criminal justice system is corrupted by the reliance on Afghanistan’s customary law, in which disputes are resolved and dictated by male-dominated councils called jirgas. Already deepening the severe curtailment of rights of Afghan women was the de facto authority's takeover of Afghanistan, subjecting women and girls to over 70 edicts and directives stripping them of fundamental rights. [footnoteRef:33] [32:  https://www.bbc.com/news/world-asia-17533816?t “Hundreds of Afghan women imprisoned for moral crimes” 6 November 2024 ]  [33:  https://www.unwomen.org/en/news-stories/statement/2024/08/un-women-deeply-concerned-by-new-afghanistan-morality-law “UN Women” 24 October 2024 ] 

Iraq: 
Iraq faces significant challenges in addressing gender discrimination within its criminal justice system. Although some steps have been taken by criminalizing forced marriages and ratifying international treaties such as CEDAW, efforts are undermined by weak enforcement mechanisms and prevailing barriers; women remain under-represented in decision-making roles in the justice system[footnoteRef:34], and progress on the establishment of family courts and domestic violence laws remain slow due to political instability and cultural barriers. In the criminal process of detention, female victims are often placed at risk of further abuse– such as sexual violence or being killed– by their families, further preventing women from accessing justice effectively. To address further feminine-specific issues such as honor killings in Iraq, organizations such as WOLA have recommended the establishment of special courts. However, Iraq is yet to achieve meaningful change as it must surpass entrenched patriarchal norms.  [34:  https://www.ohchr.org/en/news/2024/02/experts-committee-economic-social-and-cultural-rights-commend-iraq-plans-increase?t “Experts of the Committee on Economic, Social and Cultural Rights Commend Iraq for Plans to Increase the Number of Female Judges, Ask Questions on Anti-Homosexuality Legislation and Access to Clean Drinking Water” 25 October 2024 
] 

Vietnam: 
Vietnam has made significant strides in improving gender equality through legal reforms such as the 2006 Law on Gender Equality. This law reflects the government’s commitment to advancing women’s rights within the criminal justice system. Despite these improvements, challenges persist, including patriarchal norms and underrepresentation of women in leadership positions within justice institutions. To address these issues, Vietnam has begun working with organizations like UN Women to conduct studies and propose recommendations for improving women’s access to justice. These efforts include enhancing the enforcement of laws, monitoring gender-sensitive policies, and addressing gaps in judicial practices.[footnoteRef:35] [35:  https://www.rcrc-resilience-southeastasia.org/wp-content/uploads/2018/01/2006-Law-on-Gender-Equality.pdf “Law on Gender Equality 2006” 26 October 2024 ] 
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